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IN THE COURT OF APPEALS1
STATE OF UTAH

PATRICIA CATHARINE McGURK,
Plaintiff and
Respondent,
vs.

Case No. 87-0568-CA

RAYMOND V. RACKIfcWICZ,
Defendant and
Appellant.
BRIEF OF APPELLANT
-h-

STATEMENT OF JURISDICTION
Jurisdiction of the Supreme Court of the State of Utah
to hear this appeal is granted by Rule 3(^), U.R.A.P.

The case

has been assigned to the Court of Appeals.

NATURE OF THE PROCEEDING
This proceeding is an appeal from the Judgment and
Order entered in the Third Judicial District Court in and for
Salt Lake County, state of Utah, challenging the sufficiency of
Findings of Fact and Conclusions of Law therein entered, and
challenging the Amount of the award as not being supported by the
evidence.

STATEMENT OF ISSUES PRESENTED ON APPEAL
1.

Whether the Findings of Fact and Conclusions of Law

are sufficiently detailed and include enough facts to disclose
the steps by which the ultimate conclusion on each factual issue
was reached.
2.

Whether the trial court's award of child support

and reimbursement for medical and other expenses is excessive in
amount, and constitutes an abuse of discretion resulting in an
inequitable and unjust burden on defendant.

STATEMENT OF THE CASE
Plaintiff

Patricia

C.

McGurk,

(herein

"Mother",)

commenced an action pursuant to the Uniform Act on Paternity by
filing a "Verified Complaint to Establish Paternity" on September
23, 1986.

She requested that Raymond V. Rackiewicz,

(herein

"Father"), be ordered to pay child support of $500.00 per month;
that he be ordered to pay all of the expenses incurred in her
pregnancy and confinement; and that he be ordered to reimburse
her for all amounts expended for the benefit of the parties1
child.
A non-jury trial was held on April 23, 1987, before the
Honorable Richard H. Moffat, District Court Judge.

Defendant

stipulated to paternity of the child. The Court heard testimony
from Mother as to her living expenses, and the expenses she
incurred in caring for the child.
-2-

Father testified about his

income and living expenses.

On May

14, 1987, Judge

Moffat

issued

a Memorandum

Decision (See Addendum) awarding mother a Judgment in the sum of
$5,648.55 for Medical expenses for the birt (i of the child and out
of pocket expenses for support of the child through May 1, 1987.
It further

indicated

that Plaintiff's counsel

findings of fact and conclusions of law.

should

prepare

The Decision of the

trial judge gave no indication as to specif|jiic findings.

Findings

of Fact and Conclusions of Law submitted by Plaintiff did not
include and any findings relating to the, income, expenses, or
circumstances of the parties, nor did the Conclusions of Law
contain

any

indication

of

an

apportionment

of

the

child's

expenses between the parties, and defendant objected to those
Findings and Conclusions on these bases.

The

Hearing

on

Defendant's

objections

was

held

on

August 28, 1987. At that hearing, the Judge agreed to include a
finding as to the income of each of the parties (not contested),
but no finding was made regarding which ox. the mother's claimed
expenses were reasonable, nor was this amount ever reduced to a
sum certain.
incurred

The Judge failed to explain how

for the child were

apportioned

between

the

expenses

the parties

Findings of fact and Conclusions of Law were again submitted by
Plaintiff, however these also did not contain many of the crucial
findings

required.

These

Findings

ultimately adopted by the court.

-3-

and

Conclusions

were

SUMMARY OF ARGUMENT
Appellant's (father) argues that the trial court failed
to make

sufficient

findings of fact on many material

issues

involved in this action, and that the Judgment and Order does not
follow logically

from the few findings that the court made.

Further, neither the findings of fact nor the memorandum decision
reveal how the amount of the judgment or the amount of ongoing
child support was determined.
Father also argues that the net effect of the trial
court's decision

in this action

places

an

inordinately

high

burden of support upon him, rather than apportioning that burden
between the parents.

-4-

ARGUMENT
POINT I
THE FAILURE OF THE TRIAL COURT Tol MAKE FINDINGS ON
ALL MATERIAL ISSUES CONSTITUTES REVERSIBLE ERROR
Pursuant

to the Uniform Act

on

Paternity,

Plaintiff

(mother) brought an action against Defendnat (father) to have him
determined
sought

to be the

child

reimbursement

father of her chila.

support
for

in

the

the

medical

amount

ofj

expenses

In

addition,

$500.00
incurred

per

she

month;

during

her

pregnancy and confinement; and reimbursemekht for money spent by
her for the benefit of her child.

At trial, father stipulated to

paternity of the child. (T. 3 ) .
The Memorandum Decision issued by the Trial Judge on
May

13, 1987,

gave

no

indication

whatsoever

as

to

how

the

judgment amount of $5,648.55 was determined, nor did it indicate
how the ongoing child support amount of $300,000 was determined.
It instructed plaintiff's

counsel

to

"prepare the Findings of

Fact, Conclusions of Law, and Decree." (|See Addendum

for Mem.

Decision).
Rule 52(a), U.R.Civ.P., requireIs that

in all

actions

tried without a jury, the court shall fi nd the facts specially
and state separately its conclusions of llaw thereon.

(Rule set

out verbatim in addendum).
It is well settled that the failure of the trial court
to make findings on all material issues constitutes

reversible

error, unless the facts in the record are "clear, uncontroverted,

-5-

and

capable

judgment."

of

supporting

only

a

finding

in

favor

of

the

Action v. Deliran, 737 P.2d 996, 998 (Utah 1987),

quoting Kinkella v. Baugh, 660 P.2d 233, 236 (Utah 1983).
In this case, the facts not clear, not uncontroverted,
and capable of supporting numerous findings.

Indeed, Plaintiff's

counsel's letter to the trial judge noted

"that it would be

difficult for me to conjecture on what your Honor based his
decision

upon."

(R. 047).

The

father

contends

that

the

confusion generated by Plaintiff's Exhibit 4-P, as evidenced by
the court's questioning of counsel regarding that exhibit (T.
56-70), resulted

in a

judgment

amount

that

does

not

follow

logically from the evidence, nor is the amount of the judgment
supported by the evidence.
To determine the the father's arrearages in a paternity
action where no prior court order exists, the court is required
to determine and assess
limited to the amount

of

all

arrearages

public

based

assistance

upon, but

received

by

not
the

obligee (mother) , and the funds that have been reasonably and
necessarily expended in support of the child.

#78-45-7(3), Utah

Code Ann., (1953, as amended).
In this case, the mother testified that Exhibit 3-P
contained

"ninety

five per cent" of

all

expenses

(excluding

medical expenses) she had incurred since the birth of the child.
(T. 8).

The total of the itemized expenses on Exhibit 3-P is

$2,511.62.

However the reasonableness and necessity of many of

those expenses claimed by mother were controverted.

Some of the

expenses which the father argued were not reasonable or necessary
-6-

which were incurred for the 9-month old child included $42.65 for
baby photographs

(T. 21); $50.00 for German Language books not

yet received by mother

(T. 24); and

$196L30

for miscellaneous

other books (Exhibit 3-P).
There is no finding of fact regarding funds which were
reasonably and necessarily expended in support of the child.
contrast,

finding

of

fact

number

5

simp ly

purports

to

In

award

mother a judgment for $3,000.00; six monthsj at $500.00 per month.
This

contradicts

the

Memorandum

Decision

which

awards

judgment on the basis of out of pocket expenses
support of the child.

her

incurred

a

for

Defendant maintains that the findings of

fact which were ultimately adopted by the court, are simply an
effort to justify the judgment amount contained in the memorandum
decision.
In Smith v. Smith, 726 P.2d 423 (Utah 1986), a custody
case, the Supreme Court noted

that

to

ensure

that

the

trial

court's determination is rationally based, it is essential that
the court set forth

its findings of

fact, but also the basic

facts which show why the ultimate conclusion is justified.
at 426.

Id.

The court in Smith stated:
if our review of custody determinations is to
be anything more than a superficial exercise of
judicial power, the record on review must contain
written findings of fact and conclusions of law
by the trial judge which specifically set forth
the reasons, based on those numerous factors
which must be weighed in determining the best
interest of the child, and which) support the
custody decision.

Id. at 425. See also Marchant v. Marcharlt, 743 P.2d
App. 1987).
-7-

199

(Utah

The

factors

to

be

considered

when

making

a

determination of prospective support, include the standard of
living of the parties; the ability of the obligor and obligee to
earn; the need of the obligee; the age of the parties; and the
responsibility

of

the

obligor

for

the

support

#78-45-7, Utah Code Ann., (1953 as amended).

of

others.

(Addendum).

The father testified that he has custody of his two
minor

children,

children.

and

that

(T. 35) .

he

There

receives

no

support

for

those

is no indication that the court

considered his continuing ability to support these two children,
in light of the award in this case.

Further, the findings make

no mention of the need of the mother for support, nor do they
indicate

that

the

amounts

claimed

by

her

for

support

are

reasonable.
For the foregoing reasons, appellant requests that this
court remand this matter to the trial court for further findings
of fact, or for a new trial if the judge is unable to find
sufficient facts from the record herein.

-8-

ARGUMENT
POINT II
THE TRIAL COURT'S AWARD OF CHILD SUPPORT AND
REIMBURSEMENT FOR MEDICAL EXPENSES IS EXCESSIVE,
AND CONSTITUTES AN ABUSE OF DISCRETION RESULTING
IN AN INEQUITABLE AND UNJUST BURDEN UPON THE
DEFENDANT
'

It is well settled that both parents have a obligation
to support their children. Utah Code Ann. ff78-45-3 & 4,

See

also In re C.J.U., 660 P.2d 237, 239 (Otih 1983), Woodward v
Woodward, 709 P.2d 393 (Utah 1985).

The obligations of a father

receive more specific attention in the statutes than the general
duty of support mentioned above.
Specifically, #78-45a-l provides that the father of a
child is liable for
pregnancy

and

the

confinement

reasonable
and

for

expense
the

support and funeral expenses of the child.

of

the

education,

mother's
necessary

However, this section

must be interpreted with ff78-45-3 & 4, slo as to avoid placing
the entire burden of supporting the child on the father.
In this action, father contended that as both of the
parties have the ability to provide for the support of their
child, then both should contribute to th4 child's needs.
court found that both parties were employed.

The

It further found

that the father's monthly gross income was $4,680.00, and that
the mother's monthly gross income was $2,368.80. (Finding of Fact
3).

The father has custody of two children from a previous

marriage, and he receives no child support from the mother of

those children. (T. 35).
Without determining the necessity or reasonableness of
the claimed medical expenses or the mother's ability to pay her
share of those expenses, the court ordered
$1,867.00,

the

total

amount

(Finding of Fact 4 ) .
despite her earning

of

the

the

uninsured

The result of this

father

to pay

medical

costs.

is that the mother,

capacity, was not required

to pay

any of

these costs.
Further, without making any finding as to the average
monthly expenses of the child, the judge ordered the father to
pay the sum of $500.00, and made that monthly amount retroactive
for the

six-months

Defendant

contends

preceding

the trial.

(Finding

of

that

reasonable

expenses

incurred

the

Fact 5 ) .
on

behalf of the child do not exceed $500.00.
The

court,

in

awarding

mother

a

judgment

for

all

medical bills and then granting father an offset for any amounts
paid by her insurance, appeared to be fashioning a tort remedy of
some type.

Indeed, the payments by the father of the

amounts

ordered will result in the mother of the child bearing none of
the expense of caring for the child.
The father testified that his monthly living expenses
for he and his two children was $4,580.00.

This testimony was

not challenged at trial, and the judge made no finding

to the

contrary.

he had

been

The father further testified that the money

saving

and

had

been

education, approximately

given

for

his

$32,000.00, was

defunct Copper State Thrift and Loan.
-10-

children's

deposited

(T. 38).

at

college
the

now

Thus, despite

his rather substantial income, nis aDiiity[ to pay tne amounts
ordered was not established or addressed by the court.

CONCLUSION
Defendant requests that this court remand this case to
the district court for further proceedings, and for the entry of
findings of fact which address the issues presented, and for an
allocation between the parties' of the expenses of providing this
I
child.
RESPECTFULLY SUBMITTED this '(/
day of March, 1988.
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M N. PAPPAS
j&ttorney for Defendant/Appellant
CERTIFICATE OF SERVICE
I do hereby certify that I mailed, postage prepaid,
id. true and correct copy of the foregoing Brief of Appellant
to Laura L. Boyer, 3167 South 4700 West, SJL.C,
on this / /

day of March, 1988.
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ADDENDUM

H I US IN OlERX'S Of FICE
Sah Lake C:i»

tjjih

MAY l A (987
'1 L > c n Hmc!lo/. oierk J I U uist Conn
9y
()*3pu?v ciork

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, $TATE OF UTAH

MEMORANDUM DECISION

PATRICIA CATHERINE McGURK,

CIVIL NO. C-86-7294

Plaintiff,
vs.
RAYMOND V. RACKIEWICZ,
Defendant.

The Court finds that the defendant Is the father of Nickolas
Joseph McGurk.

This finding is based both upon the evidence,

and the stipulation of the defendant not resisting the allegation
of paternity.

Plaintiff is awarded Judgment for medical expenses

for the birth of the child and out of poqket expenses for support
of the child down to May 1, 1987 in the sum of $5,648.55.

Child

support in the sum of $500.00 per month is ordered until further
order of the Court.

Plaintiff is awarded her costs herein,

not including the cost of the blood tests.
Plaintiff's attorney will prepar^ the Findings of Fact,
Conclusions of Law, and Decree.
Dated this

(3

day of May, 1987.

t'S/ Afc/iW
RICHARD H. MOFFAT
DISTRICT COURT JUDGE

//. ilUu-

McGURK V. RACKIEWICZ

MEMORANDUM DECISION

PAGE TWO

MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy
of the foregoing Memorandum Decision, postage prepaid, to the
following, this

/ , 5 ^ dav of May, 1987:

Laura L. Boyer
Attorney for Plaintiff
3167 West 4700 South
West Valley City, Utah

84118

Sam N. Pappas
Attorney for Defendant
50 W. Broadway-,—Suite 1000
Salt Lake City, Utah 84101

/e>c* /Jo

:ic,o

cJ

^o)oc.)

/< (Zfch.pc2 1

LAURA L. BOYER - 3 767
Attorney for Plaintiff
3167 West 4700 South
Salt Lake City, Utah 84118
Telephone: (801) 964-6100
IN THF DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
ooOoo
PATRICIA CATHERINE McGURK,

FIN DINGS CF FACT AN!
CONCLUSIONS OF LAW

Plaintiff,
Civil No. C86-729*
Judb? Richard H. Moffai

v.
RAYMOND V. RACKIEWICZ,
Defendant.
-ooOoo

THIS MATTER having come before the Court for a non-jury
trial

on the 23rd day of April, 19371 before the Honorable

Richard H. Moffat, District Court Judge; | and both parties having
been present and represented by their respective counsel, and the
Court having heard

the proffer of courj^t 1 and sworn testimony

from each party, and the parties havirxa entered a Stipulation
whereby defendant admitted paternity of NICKOLAS JOSEPH McGURK,
and the Court having taken the matter und|er submission, the Court
hereby enters its:
FINDINGS OF FACT
1.

That

both

parties are Residents

of Salt Lake

County, and were for more than three (3) months before t'ie filing
of this complaint.
2.

That Raymond V. Rackiewidz, defendant herein, is

the natural father of Nickolas Joseph McGurk, born out of wedlock
on

June

16, 1986, in Salt Lake County, State of Utah.

finding

of paternity

is based on defendant's

Said

admission of

paternity and also plaintiff's sworn testimony regarding having
sexual intercourse only with defendant and Kim D arsons during the
possible conception date fzr
Kim

said child, and the blood test for

Parsons having been exclusionary

of his probability

of

paternity of said child.
3.

That Plaintiff's monthly gross income is $2,368.80

and defendant's
children

is $4,680.

Defendant has custody of two (2)

by a prior marriage, ages

16 and

17, for which he

receives no support.
4.
Defendant

That Plaintiff should be awarded judgment against

for medical expenses

incurred for the birth of the

subject child, which expenses are out-of-pocket expenses paid by
Plaintiff, in the amount of $1,867.00.
approximately
Plaintiff

Of thai; amount, there is

$960 which may be subsequently

by insurance.

reimbursed

to

In the event this occurs, Plaintiff

shall offset any reimbursed

amounts against said judgment and

enter a partial satisfaction of judgment accordingly.
5.
Defendant

That Plaintiff should be ^awarded judgment against

for reasonable child support from November 1, 1986

through and including April 30, 1987, at the rate of $500 per
month, for a total of $3,000.00.
6.

That Plaintiff should be awarded judgment against

Defendant for her lost wages during her confinement of about ten
days, for a total of $928.80.
-2-

7.

That

it is reasonable alnd fair that Defendant

should be ordered to pay as child support: the sum of five hundred
dollars ($500.00) per month, beginning M^y 1, 1987, until further
order of the court.
8.

When child support

is delinquent, as -'"^ir.^d ^y

Subsection 73-45d-l(4) of Utah Code Annotated, this court should
is'jup an order to withhold and deliver to defendant', en^icyer,
UNISYS,

(formerly Sperry Univac) and appropriate :r.:;:e with-

holding procedures shall apply to existirjig and future payors, and
all withheld income shall be submitted tjo the Office of Recovery
Services, State of Utah.
9.

That plaintiff should be awarded her costs incurred

herein, (not including the cost of a blood test) in the form of a
judgment in the amount of seventy-seven dollars ($77.00).
Based upon the foregoing Findings of Fact, the court
now makes its:
CONCLUSIONS OF LAW
1.

The plaintiff is entitled to an Order establishing

paternity setting forth that Rayrnond B. fcackiewicz is the natural
father of NICK0LAS JOSEPH McGURK, born jJine 16, 1936.
2.
support

As a matter of law, plaintfiff is entitled to child

for said minor

dollars

($500.00)

in the amount of five hundred

child

per month,

begin Ining May

1,

1987, and

continuing until the child reaches the age of majority
3.
defendant

That plaintiff

is entit led to judgment against

in the total amount of five thousand seven hundred

twenty-five and 55/100 dollars ($5,725 55), as herein-above set

-3-

forth.
DATED this

day of

, 1987
3Y THE COURT

RICHARD H. MOFFAT
District Court Judge
APPROVED AS TO FORM:

SAM N. PAPPAS
Attorney for Defendant

4

SAM N. PAPPAS (3745)
Attorney for Defendant
180 South 300 West, Suite 200
Salt Lake City, UT
84101
Telephone:
(801) 355-4600
IN THE THIRD JUDICIAL DISTRICT COURT FOR SA|LT LAKE COUNTY
STATE OF UTAH

PATRICIA CATHERINE McGURK,
DEFENDANT ! S OBJECTION TO
PLAINTI FF'S PROPOSED
FINDINGS OF FACT, CONCLUSIONS
OF LAW, OHDER & JUDGMENT

Plaintiff,
vs.

Civi 1 No. C86-7294
Judge! Richard Moffat

RAYMOND V. RACKIEWICZ,
Defendant.

Pursuant to Rule 4 of the Third Distric It Rules of Pract ice,
Defendant

hereby objects

to Plaintiff's propos^ d Findings of Fact,

Conclusions of Law, and Order and Judgment, ali pi wnich were served
upon counsel

for Defendant

by mailing on May 1 9. 1987.

Copies of

these proposed documents are attached hereto.
The grounds
1.

for this objection are as fol lows :

Plaintiff's proposed Findings of Fact fai1 to make crucial

findings realting to the income, expenses, and circumstances of the
parties, and further, that they fail to show the reasonableness of
expenditures upon which
2.

the monetary

judgment

is based.

Plaintiff's proposed Conclusions of L kw do not

how the Court has apportioned the child's expend IP<5
DATED this

among the p a r t i e s .

£ 7 ^ day of May, 1987.

orney for

n

articulate

^~ndant

FILED IN CLERKS OFFICE
Salt Lake City. Utah

LAURA L. BOYER - 3767

JUL 2 1987

Attorney for Plaintiff
3167

West

4700

tJIoy. CtocMrdQist Court
H Dfxcn Hind^oy.
Cie^3rd_git Court

South

9

S a l t Lake C i t y , Utah 84118
Telephone:
(801) 964-6100

?—

Aeputy Star*

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
ooOoo
PATRICIA CATHERINE McGUFK
ORDER AND JUDGMENT
Plaintiff,
Civil No. C86-7294
Judge Richard H. Moffat

V.

RAYMOND V. RACKIEWICZ,

^kQL\^

Defendant.

HCXQMOO

ooOoo—

THIS MATTER having come before the Court for a non-jury
trial on the 23rd day of April, 1987, before the Honorable
Richard H. Moffat, District Court Judge; and both parties having
been present and represented by their respective counsel, and the
Court having heard the proffer of counsel and sworn testimony
from each party, and the parties having entered a Stipulation
whereby defendant admitted paternity of NICK0LAS JOSEPH McGURK,
and the Court having taken the matter under submission, tha Court:
has entered Its Findings of Fact and Conclusions of Law, and it
is hereby

1 JUDGMENT

ORDERED, ADJUDGED AND DECREED!:
1.

That Raymond V. Rackiewicz, defendant herein), is

the natural father of Nickolas Joseph McGurk, born out of wedlock
on Tun* is, 1986, in Salt Lake County, State of Utah*
2.

That defendant is ordered to pay to plaintiff as
1

child support the sum of five hundred dollars ($500.00) per
month, beginning May 1, 1987, until JIICKOLAS reaches his
majority.
3.

When child support is delinquent, as defined by

Subsection 78-45d-l(4) of Utah Code Annotated, this court should
issue an order to withhold and deliver to defendant's employer,
UNISYS, (formerly Sperry Univac) and appropriate income withholding procedures shall apply to existing 4nd future payors, and
all withheld income shall be submitted to the Office of Recovery
Services, State of Utah.
4.

That plaintiff is awarded judgment against

'defendant in the total amount of five thousand seven hundred
twentv-five and 55/100 dollars ($5,7^5.^)
DATED this ^

day of

FFAT
r t Judge

APPROVED AS TO FORM:

ATTEST
H. DIXON MINDLEY
CLERK

<r?m

£AM H.

By

Attorney for Defendant
oTATEOFUTPJH

THIS.
H.DIjrtftH*
BY__y

\LMt

3&ut> C+tk
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978-45-3. Duty of Man.

Utah Code Ann.

Every man shall support his child; and he shall support
his wife when she is in need.

f78-45-4. Duty of Woman.

Utah Code Ann.

Every woman shall

support her child; and she shall

support her husband when he is in need.

#78-45a-l.

Obligations of the father.

Utah Code Ann.

The father of a child which is or may be born out of
wedlock is Liable to the same extent as the father of a child
born in wedlock, whether or not the child is born alive, for the
reasonable expense of the mother's pregnancy and confinement and
for the education, necessary support and funeral expenses of the
child.

A child born out of wedlock includes a child born to a

married woman by a man other that her husband.

#78-45-7.

Utah Code Ann.
Determination of amount of support
Assessment formula for temporary|support.

(Subsections 1 and 4 omitted.)
(2)

When no prior court order Exists, or a material

change in circumstances has occurred, the court

in

the amount of prospective support, shall Consider

determining
all

relevant

factors including but not limited to:
(a)

the

standard

of

living

4nc^ situation

of

the

parties;
(b)

the relative wealth and incotae of the parties;

(c)

the ability of the obligor to earn;

(d)

the ability of the obligee to earn;

(e)

the need of the obligee;

(f)

the age of the parties;

(g)

the responsibility of the obligor for the support

(3)

When no prior court order exists, the court shall

of others,

i

determine and assess all arrearages based[upon, but not limited
to:
(a)

the amount of public assistance received by the

obligee, if any;
(b)

the

funds

that

have

been

reasonably

necessarily expended in support of spouse ^nd children.

and

Rule 52. Findings by the court.
Subsections (b) and (c) omitted.
(a) Effect.

In all actions tried upon the facts

without a jury or with an advisory jury, the court shall find the
facts specially and state separately its conclusions of law
thereon, and judgment shall be entered pursuant to Rule 58A; in
granting or refusing interlocutory injunctions the court shall
similarly set forth in the findings of fact and conclusions of
law which constitute the grounds of its action.

Requests for

findings are not necessary for purposes of review.

Findings of

fact, whether based on oral or documentary evidence, shall not be
set aside unless clearly erroneous, and due regard shall be given
to the opportunity of the trial court to judge the credibility of
the witnesses.

The findings of a master, to the extent that the

trial court adopts them, shall be considered as the findings of
the court.

It will be sufficient if the findings of fact and

conclusions of law are stated orally and recorded in open court
following the close of the evidence or appear in an opinion or
memorandum of conclusions of law in ruling on motions, except as
provided in Rule 41(b).

The court shall, however, issue a brief

written statement of the ground for its decision on all motions
granted under Rules 12(b), 50(a) and (b), 56, and 59 when the
[notion is based on more than one ground.

HEULtAL

L,Ari'.,NOCD

1985 Expenses: $114.80 @ 100% (no insurance)
265.00 Insurance Deductablc
27.03
$40T>.83

15% of $445.17
-26 5.00
$180.17

4Jfr.tf'
1986

"

$1,060.00 Out of pocket medicals

1987

"

$

124.25, $276.00 (J blood tcsts)|

Total Expenses:$1,867.08
$

928.80 Leave without pay @ $12.bo/hr

Total Meds.&
Confinement $2,795.88
1986 SUBSTANTIATED EXPENSI:

$

656.00
284.20
349.52
339.89
73.04
161.35
$1,864.00

$2,795.88
1,864.00
$4,659.88
(6 months x $400.00) 2 , 4 0 0 . 0 0
$7,059.88

Nov.1986

Dec.

$226.95
208.00
$434.95

$376.61
203.00
$579.61

Feb.1987

Mar.1987

$128.90
222.00
$350.90

$154.80
230,37
$385.17
$2,lH%2it

Daycare (Atig.-OcL.)
June
July
August
September
0c tober
Medicals & (lout inement
1906 Substan tial Expenses
Support: Nov ember 1986Apr il 1987

1986

Jan. 1987
$170.61

2J6.00
$396.61

w 5.75

+ 5 » $y*?.W/mo.

Monthly Expenses not included (See Fxhibit 2

Defendants)
$429.44

Utilities:
Transportation:
Laundry:

$130.00
330.00
10.00
$470.00

$470.00 *

2 = <>J35.00
$664.44
x

.67

«44 5.17
Not Included
Maternity Clothes $800.00
Rent Increase
90.00
Washer/Drver
793.00
Baby/Furni ture
Baby Clothes
(showers)

